^ United States R\tent and Tk\DEMARK Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Siatea Patent and Tradenmrk Office 
Aadirfr COMMISSIONER FOR PATENTS 
P.O. Box 1430 

Alexnndria,Viiginio 223I3-U50 

WWW.QfptO.gDV 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCICET NO. 


CONFIRMATION NO. 


09/492,382 




01/27/2000 


Tetsuro Ashida 


0879-0249P 


9804 


2292 7590 


09/30/2003 









BIRCH STEWART KOLASCH & BIRCH 
PO BOX 747 

FALLS CHURCH, VA 22040-0747 



EXAMINER 



VILLECCO, JOHN M 



ART UNIT 



PAPER NUMBER 



2612 

DATE MAILED: 09/30/2003 



4 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/492,382 



Examiner 

John M. Villecco 
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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply v^rithin the set or extended period for reply vyrill, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)0 Responsive to cx)mmunlcation(s) filed on . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under £x parfe Quay/e, 1935 CD. 11, 453 O.G. 213, 
Disposition of Claims 

4) K Claim(s) li6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) [3 Claim(s) 7-3 and 6 is/are rejected. 

Claim(s) 4 and 5 is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 27 January 2000 is/are: a)l3 accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: 3)0 approved b)n disapproved by the Exanniner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)ISAII b)n Some* 0)0 None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 



1) 12^ Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) S Information Disclosure Statement(s) (PTO-1449) Paper No(s) 3 . 



4) CD Interview Summary (PTO-41 3) Paper No(s). 

5) □ Notice of Informal Patent Application {PTO-152) 

6) 0 Other: 
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PTOL-326 (Rev. 04-01) 
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DETAILED ACTION I 
Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S. C. 11 9(a)-(d), which papers 
have been placed of record in the file. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this tide, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 2, and 6 are rejected under 35 U.SX. 103(a) as being unpatentable over 
Moorman fU.S, Patent No. 5.041,911) in view of Ueno et al, OJ.S. Patent No. 5,625,415). 

4. Regarding claim 7, Moorman discloses an exposure information feedback apparatus 
capable of informing the user of different levels of exposure within an image. More specifically, 
the apparatus is a camera (30) which includes a lens (3 1), an image sensor (12), and a display 
(46) for displaying the image captured by the image sensor (12). Before an imaging operation, 
the user selects or enters a plurality of range values to map to the image based on the pixel 
exposure value (interpreted to be the luminance). The digital signal processor (40) acts as both 
the gradation area dividing device and the color-coding device since the input digital code values 
(luminance values) are mapped into RGB output code values (col. 3, lines 60-68), Clearly the 
image is divided into areas of gradation coarser than gradations in the image-capturing. See 
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column 4, lines 1-68. After dividing the image into the gradation levels the color-coded image is 
displayed on the display device (46, col 4, line 68). Furthermore, Moorman discloses that the 
image signals are stored in the recording device (42). 

Moorman however fails to explicitly state that the system is able to select a gradation 
area and correct the image data or the exposure control based on the selected gradation area. 
Ueno, on the other hand, discloses the ability to select a portion of an image for which to base an 
exposure calculating operation on. Ueno teaches the ability to perform a pre-shooting operation 
to form a pre-shot image on the display. See Figures 7 and 8. The user then has the ability to 
select an area of the pre-shot image for which to base an exposure value on. The brightness of 
the area indication (700) is used to calculate a new stop value and shutter speed. By allowing the 
user to select an area of an image for which to base an exposure on, the system has to ability to 
form an image of a subject of the users liking using a proper exposure. See column 13, line 27 to 
column 14, line 48. Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to allow a user of the camera of Moorman to select an area of 
the color-coded image for which to perform a proper exposure so that the user can compose an 
image with a proper exposure based upon the selected gradation level. 

Additionally, neither Moorman nor Ueno specifically disclose a photometry device for 
determining the luminance of an image and performing auto exposure (AE) based on the 
luminance for the first exposure. While Ueno does disclose that a pre-shot (first exposure) is 
taken, he only discloses that the pre-shot is performed using initial data (col. 1 1, lines 33-34). 
He does not disclose how the pre-shot data is obtained. However, Official Notice is taken as to 
the fact that it is well known in the art to use a photometric device to perform AE based on a 
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luminance of a subject when an image signal has not yet been taken. By using a photometric 
device the system does not have to take an image of an object to detemiine an AE value. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to use a photometric device to determine a luminance for an initial image capture since 
an image has not yet been capture for which to calculate an exposure value. 

5. As for claim 2, as shown in the two tables in column 4 of Moorman, the digital signal 
processor (40) gives different color values to the different gradation areas. 

6. Claim 6 is considered a method claim corresponding to claim 1 . Please see the 
discussion of claim 1 above. 

7. Claim 3 is rejected under 35 U.S.C. 103(a) as being mipatentable over Moorman 
gj.S. Patent No. 5.041,911) in view of Ueno et al. (U.S. Patent No. 5,625.415) and further in 
view of Takanashi et al. OJ.S. Patent No. 6,313.923) . 

8. With regard to claim 3, as mentioned above in the discussion of claim 1 , both Moorman 
and Ueno disclose all of the hmitations of the parent claim. However, neither of the 
aforementioned references discloses a contour sampling device that samples a contour of the 
subject or that the monitor displays the gradation areas and the contours. Takanashi, on the other 
hand, discloses that it is well known in the art to display only contours when image processing is 
not important. As disclosed in column 14, hnes 56-67, when an image on a display is being 
rotated only the contours of the image are displayed. He does this because image processing is 
not necessary and therefore, the processing load can be reduced. Similarly, the imaging 
operation of Moorman would not require that the image be displayed. The only important aspect 
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of Moorman is the displaying of colors based on the luminance values. Therefore, it would have 
been obvious to only display the contours of the image in Moorman so that image processing 
does not have to be performed, thus reducing the processing load. 



Allowable Subject Matter 

9. Claims 4 and 5 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

10. The following is a statement of reasons for the indication of allowable subject matter: 
Regarding claims 4 and 5, the primary reason for allowance is that the prior art fails to 

teach or reasonably suggest that the luminance range designating device is constructed in such a 
manner as to select one color from color samples displayed on a screen of the image display unit. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 872-9314 (For either formal or informal communications intended 
for entry. For informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington VA, Sixth Floor (Receptionist). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John M. Villecco whose telephone number is (703) 305-1460. 
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The examiner can normally be reached on Monday through Thursday from 7:00 am to 5:30 pm 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wendy Garber, can be reached on (703) 305-4929. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9314. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the customer service desk whose telephone number is (703) 306-0377. 



EST. 




JMV 

9/16/03 




PRIM, 



